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SUBJXCT: Land Use Cnde Amendment - 'Rio Nucvo and Downtown Ckerlay Zone 
Morli ficatiun uf Development Regulation 

Issuc: - This item was inadvertently not legally noticed and is scheduled as an informational 
i tern hefore the Plmling Commission for tonight's agenda. W hjlc thc Planain;; Comriissiorl 
voted to send this item to public hearing for tonight's agenda during the Inst meeting, it did so 
wit41 a date certain of May 3,2006. Theresore, h e  Planning Commissiun will tle required lo 
vote on scheduling a special puhlic hearing date o f  May 17,2006. Since the larit meet~ng 
StdY I ~ a s  nladc a number of changes lo the draft and would like to share those changes with 
the Commission dunng t h i s  meeting. 

The City Manager hiis requestd that staff bring Ibrrvard a Land Usc Code [LUC) amendment 
that provides greater flexibility for development prnposed in the Rin Vuevn and Domtnwn 
Uverhy Zone (RND). 

Recommendation: -. Slaff recommends thdt the P l d n g  Commission schedulr: this item for 
a puhlic hearing on May 1 7, 2006. 'She proposed ailiendmcnt n~ucts  thc intcnt of lhc RND 
Zone LO expedite mixed-use development in the downtown. Staff  also recornrnl:nds that the 
Modification of Developr~lent Regulations procdurc be rcvisitd within one-ycar altcr thc 
date of adoption to gauge its effectiveness. h addition, staff has prmided an option for the 
discretionary expansion ol'the notilicatiun area to L50 Feet. This additional notice cuilld be 
approved by the Mayor and rounci l as policy at the time the ordinance is adopted and then 
rcviwcd f i c r  one year. 

Introduction: - The amendmalt proposed for the RND Overlay Zone was discussed by the 
Planning Commission in a study session on April 5 ,  2006. The Platulitlg Comniissiol~ focused 
their discussion on: more definitive findings, increasing the required no1;ification area, 
exempting parking requircmcnts in thc RND Zonc, changcs to thc pmccss flow chart mid 
whether these decisions should be made by the USD Director. These items are addressed 
below and a copy of thc proposed ammdrnan~ is includal as Allachmenl A. 
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Sumnlarv of Concerus 

Finifincs should be mure s ~ ~ c i / i o :  Thc findings associated with the DSII ni rector's evaluation 
have heen clarified and are separated into four subsections instead of the Lhree included in thc 
previous draft Subsection B has been revised lo include dic two baslc requirernents that ]must 
he met in all cases: no adverse impact on other properties and the provision of benefits 
through the design modification. Subsection C has been revisd with additional design 
criteria. At lcast one of thc criteria jn subsection C must he met along with all those in 
subsection B. Subsection D provides specific restraints regarding parking modiiicationa. 
Subsectioi~ E clarifies that the modificarinn cannot alter the underIying density or intensity of 
the applicable zoning. The phrase "quality of life" has been replaced by more specific 
per10rmanc.e standards. Staff has included a cliecklist for the Director tn use in evaluating 
these standards a< Attachment B. The checklist wouId be adopted as a develupmenl standard 
with the adoption of the MDR, 

Broacicr iVot~fication may- be up-proptiate: Currently there art: lhrcc iro tificatio~n options. Ttva 
options an. within thc Tucson Code, namely the J,imited h-dice Procedure (50 feet 
notification area) and the Full Notice Procedure (300 feet notificalion  area:^. Thc Limited 
Notice Procedure lakes a minimum of 19 days and a rnaxitr~lirn of 34 days to complete. 

The Full Notice Procedure requires additional steps including: a neighborhood meeting held 
15-60 days prior to application submittal, notice to all property owners within 300 feet of [he 
project site and notice to all neighborhood associations within one mile. Public comments 
received rue addressed as part oC the application. 'l'he Full Notice Prtlcedures takes 
approximately one and a I~al f  to hvo months to complete. 

Staff has rcvjscd ttic draft to supplement the hasic Limited Notice Procedure to address thc 
Commissions concerns. The Limited Notice Procedure would bc rctairlcd as the procedure 
Tur approval uT minor modifications. 'This procedure would be supplernentetl by additional 
discretionary notice to property owners within 1 50 feel of the propcfiy arid tcl neighbol-hood 
associalions that bordcr thc RhD. This modification would be approved as a policy by Mayor 
and Council yet would allow the extended notice area tv be implcmcntcd w-herl the MDR is 
approved. That policy would bc in cffcct for the first year and would during that time be 
evaluated by staff. See Attachment C. Prior to the expiration of the policy, thc Mayor and 
Council would consider whether to conlinuc thc policy, modify it or formalixe it through code 
rcvisio~ls. 

In addition, staf'f has provided that where the DSD Director determines tha~. the ~equested 
modification impacts more than those entitled to notice, i t  may bc rcviewed arid appro174 hy 
thruugh Iht: Board ol' Adjustnlcnt Full Notice Procedure. 

If any person receiving notice in thc Linlitcd Notice Procedure files a protest to the proposed 
MDR, it automatically becomes a major modification tha~  must be approvcd by the Board of 
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Adiustmcnt. Although the automatic protest provisio~l would not legally cxtend to those 
receiving the discretionary notice, the DSD Director would be able to requirt: ilpproval by the 
Board of -44 usIment based upon clbjcctions from thosc within the discretionary notice area. 

Exmpunrking rcqrtirerncnts -from niodjficnm: The Commission discussed the possi hility 
of cxctnpting parking rcquircments from MDK wjtlin the RNI)  Overlay Zone. The Ciw of 
Tuc.~or~:'Park W i ~ e  Downtown Five- Ycar ~MChSfer Plnn identifies puking rc quircments for 
duwntown puking districts and prcscrlts a sccnsrjo for location and sire  of possible future 
parking structures to meet downtown's projected five- year parking needs. As part of the 
MDR proccss, Parhvisc staff will be asked to provide comments tn the DSD director. This 
could include the requiring of in-lieu fees to ParkWise for the creation of additional public 
parking downtown. h policy Fur in-lieu fees to Parkwise has not been estilblished at this 
timc. The City Manager's office is initiating a land use analysis of the RND zclne and parkirrg 
will be addressed in a more comprehensive manner through that proccss. 

Position muldng the ~ieci.i& There were several options discussed by tl:ic Clomnlissio~~ 
regarding who should be empowered to dccidc upon MDK applications. These included the 
DSU Director, the Design Review Roard, the Planning Director and the City Managcr. Staff 
believes that the DSD Director is the app~opriale administrator because he is the official 
resporlsiblc for plan rcviw. 111c Design Review Roard as it is currently crganized as an 
advisor?, body to the DSD Director. The development plan review proccss is not established 
in the City lo have ilerns approved by thc P lming  Director or the City Managr:r. 

En_hc-gtce the process -flow chart: In aclrli tion, thc Cornrnissio~l asked that staff enhance the 
proccss flow chart that was it~cluded in the study session packet. The flow chart was intended 
to provide one example of how the process would track under a ccrtain set of c~rcunistances. 
Tht: two procedures are actually parallel, independent procedures with the exception that Ihe 
M n K  must he approved sometime before there can be final appruval or the pr~,icct, including 
before, during or aftcr thc DRB rcvicw. In some cases, the initial design may demonstrate a 
need hr a MDR. The application could be submitted with the initla1 sub mitt^ 1 and approved 
prior to DRB review of the full project's d c s i ~ l .  h1 other cases, the MDR may arise out of 
suggested design changes from staff or the DRB. and the application would bc submitted 
following such comments. Rather than try to sllow thcsc two procedures in a single chart, the 
Conlr~lission may refer separately to the Limited Notice Procedure and the Administrative 
Design Procedure in the Development Compliance Code. 

An applicant may appeal the Director's denial or a noticed propcrty owner may appeal a 
proposal to the Buard o € Adjustmtnt. Staff has provided a narrative evaluation of a m p l e  
project in Attachmetlt C. 

Fillally, the Commission asked about fees associated with the process. Fees art: cstablishd 
by DSD. There has been no decision made on whcthcr a fee will be charged for this action. 
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Summary of the MDR Draft : - Staff proposes an administrative process that ;tpplies to 
develuprnccit proposed 111 the Rio Nuevo and Downrowr~ Zone only. The intent is tu allow a 
flexible pmcess to modify certain dcvclopment regulations in confvnnancc with the T.imi ted 
Notice Procedures spccificd in the Development Compliance Code, Sec. 23A-40. 
Supplemental discretinnary notice would be provided to property owners within I50 feet and 
neighborhood associatiuns burdcring the RND. Tn addif ion, Lhe Board of Adjustment will 
hear appeals frat11 either the applicant or anyone enlitlcd to notice. The appeals Lo thc Board 
of Adjustn~mt will be reviewcd to dctcrrnine that all the requiremenis for a MOR have been 
met. TIlc arnend~nent does not replace 01- alter thc DRB review current1 y required. It simply 
adds a provision to facilitate rnodilications and alleviates additional regulatory lrrocesses thal 
impede lirnely dcvc lop~na~t  review. The main cvmpo~ia~ts of the 1. lX amendrr~ent iricl~~de: 

l'roviding fol- the niodi fication of developmcrlt regulations associated wilh bicycle and 
vehicle parking, off-street I ~ a d i n g  landscaping and screening, ctc., by the t)SD Director 
Kequjring conformance with Ihe Limited Notice Procedure, Sec. 23A-40 o:f the 
Dwelopment Cor~~pliance Code with supplementary rlotice. 
Establishing findings by whicl~ the r~lodification must cunforn~. 
Providing for appeals through thc Board of Adjustment. 

Undcr the current ordinance, propclscd projects are reviewed for cornpati bility with the 
established design criteria in the RVn. Since the h D R  is proposed as a subsection of the 
RND, all hllDKs tnust comply with all design critcria in the RND. Prucedurcs established for 
the review are administered by t l ~ c  Uevelopntent Services Department (DSDI and includc 
three review proccsscs depending upon the scope or the project proposed: 1 )  i~ minor review. 
I m d l e d  by staff in a short time period, 2) a full review by the Devcloplnent Retiew Boarti 
@RB) with recommendation to the DSD Director and, 3) a major review that includcs both a 
prelinlir~ary review and a full review proccss. This pmcess would not change under the 
proposed ordinance. 

'l'he ROA Variance Issue: Two problems identified in h e  currcnt RNn Overlay Zone and 
discussed in thc study session communicaiion included: 1 )  complying wilh the standard 
provisions for setbacks, parking and loading and refuse areas may bc dificult downtown and, 
2) designs that may be welcomed by the DRB and meet the RND purpose, may require 
r ariances. However, these desired modiikations would be self- imposcd rilaking it difficult lo 
obtain a variance. 

As an example, the LUC' rcquires that all vehicle maneuvering associated with uir-street 
loading must be done on-site. In the Iluwntuwn, this particular requirement presents a 
problein for parcels with sizt: constraints and/or for uses thal may require loading space for an 
occasional delivcry vehicle. Another example is a development proposal that includes a 
sidcwalk cafe. Tn this case, the devclopcr may request zero setback for tile structure to create 
a more urban, pedestrian environment. Whereas, the mD Overlay Zone requ:.res that all new 
constniction maintain the prevaif ng setback within its development zonc. The third example 
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involvcs landscaping. The L i?T requires a 1aniisr.apc border along streets of 10 feet in width. 
However, in the downtown area a more effectiveldesirable design mly bc to provide street 
trees plantillg in trcc walls, grates or planters withn the street right-of-way to enhance thc 
pedeslrian environment and to artic~~late cntxy ways. 

In cach of these exa~~ples ,  the applicant wu~rld bc rcyl~ired to apply for a variancc follotvii~g 
con~pletion of the adminiskalivu design review conducted by DSLl staff and the Design 
Review Board. Prior to the ROA public hearing, an application inust be filsd at least one 
month prior to the hearing and public notice i s  required t 5 -- 30 days prior to the date of the 
public hcaring. 'I'he RCI.4 may elect to close the pubGc hearing or continue to a spccific date 
]lot more than 120 days from thc urigj~lal public hearing date. The BOA may consider a 
request for recurisi dcratiu~l at the folloh-ing month's mccting. This process generdlly takcs 
two to thee months and could take up lo six months to complete. 

The pruposcd process elin~inates the need for Ihe variance and in appeals to the BOA, and wilt 
require the Board to review Ihe protcst and the Director's findings against the same criteria 
used by Ihc: DSD Director, rather than by the standards rcqujremnit for a variarce. 

Attachments: 
A - Proposed L IIC Amendment 
B - D T ~ ~ I  Evaluation Fom 
C - Draft Notification Policy 
D - Evaluation of Sample Project 


	Attachment A - Proposed LUC Amendment
	Attachment B - Draft EvaIuation Form
	Attachment C - Draft Notification Policy
	Attachment D - Evaluation of Sample Project

